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1 Executive Summary

The Bishops Castle Group has severe concerns over all of the following:

Unproven Technology-there are no identical examples but concerns over similar design
at developer identified reference plant;

Unproven Market —the ability to sell heat to an end user as recommended in PPS22;

Planning system will be sole test of emissions — given avoidance of Environment
Agency permit permission

Lack of clarity on air quality relevant receptors contrary to PPS23 & Local Policy SD2;
Lack of local meteorological data contrary to PPS23 & Local Policy SD2;

Concern regarding inversion levels in local microclimate contrary to PPS23 & Local
Policy SD2;

Unsubstantiated credentials of noise consultant and errors in noise terminology —
potential conflict with PPG24, Regional Policy QE6 and Local Policy SD2;

Failure to take account of acoustic character of noise and sound propagation - potential
conflict with PPG24, Regional Policy QE6 and Local Policy SD2;

Need to substantiate noise reduction assumptions and appropriate noise limits as
required by PPS22, PPG24 and Local Policy SD2;

Failure of appellants community engagement to allay strong fears held by the group;

Poor quality utilitarian design contrary to PPS1, PPS7, Regional Policy QE6 and Local
Policy E1 and ES6;

Close proximity to a significant population and public facilities — potential conflict with
PPS23;

Substantial increase in HGV movements and lack of ability of local road network to cope
with this — contrary to PPS22;

Loss of pollution licence controls as a result of the avoidance of a permit permission —
contrary to PPS23 and Local Policy SD2;
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2.1

2.2

Statement of Case

Introduction

Scott Wilson Ltd. is acting as agent for The Bishops Castle Group, hereinafter called the
Group who object to the proposals put forward by Bishops Castle Biomass Power Ltd. The
Group comprises approximately 12 members who reside or have businesses in Bishops
Castle. In addition there are 30-40 associates who are able to benefit the Group with their
individual expertise/professions.

The Group was formed following proposals to construct a biomass CHP plant in the town.
A meeting of 150 concerned residents in April 2007 prompted their formation and the
Group consistently endeavoured to give as much information regarding the proposals as
possible to residents of the town.

This appeal statement relates to the non determination by South Shropshire District
Council of a full planning application for the erection of a Biomass Power Plant and
alterations to existing vehicular access at Bishops Castle Business Park.

The statement begins with a description of the proposal and the site and its surroundings
followed by a recap of planning history and a brief summary of relevant planning policy.
The key issues arising for the proposal are then discussed with conclusions being set out
at the end.

Proposal

The proposed development of the site would comprise three buildings — a central power
plant, measuring 63m x 22m at a height of 12m, a cooling plant measuring 8m x 12m at a
height of 9m with a 16m high stack and a “pelletiser” building measuring 20m x 32m at a
height of 11m.

The submitted plans indicate that the buildings would be constructed in a linear formation
parallel to the north eastern boundary of the site. The area immediately opposite the
entrance to the site off the industrial estate road would be used for the manoeuvring of
delivery vehicles. Visitor parking would be provided adjacent to the power plant entrance.

The buildings are indicated to be of pre-cast concrete and steel frame, clad with acoustic
and green profiled sheeting. It is stated that the plant would burn biomass fuel, obtained
from forestry operations and fuel crops such as poplar and willow.

The "pelletiser” plant would convert wood chip to dry pellets for use in domestic heating
installations. The application was accompanied by a description of the project, a design
and access statement, an environmental report, non-technical summary and a landscape
specification.

Appeal Representations November 2008
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The applicants state that the primary purpose of the project is carbon-neutral power
generation utilising renewable energy sources.

2.3 Site and Surroundings
The site for the proposed power plant is within the Bishops Castle Business Park to the
south west of the town adjacent to the crossroads with the A488 road. It is proposed that
the plant will occupy .49 of a hectare of the undeveloped part of the Business Park
adjacent to its north eastern boundary and will be situated 150m away from the nearest
residential properties to the west.
The Business Park itself is situated on flat low-lying land within the valley to the east of
Bishops Castle surrounded by the Oakeley Mynd and Colebatch hills
2.4 Relevant Planning History
The key applications are as follows:
e 89/1127/0. Outline planning permission for an Employment Estate on former
agricultural land, approved in 1990
e 1/07/20106/F. Full application for Biomass power plant withdrawn 20/11/2007 as the
LPA required further details not submitted (the LPA were to recommend refusal).
2.5 Planning Policy
The following policy at national, regional and local level is considered relevant to this
appeal.
2.5.1 National Guidance
PPS 1 sets out government guidance on achieving sustainable development and was
published in 2005. It states that good design should:
e Address the connections between people and places by considering the needs of
people to access jobs and key services;
e Be integrated into the urban form and the natural and built environments;
e Be an integral part of the processes for ensuring successful, safe and inclusive villages,
towns and cities;
e Consider the direct and indirect impacts on the natural environment.
PPS 7 sets out the government policies relating to Sustainable Development in Rural
Areas and was published in 2004. PPS 7 states that all development in rural areas should
Appeal Representations November 2008
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3 Key Issues

There are several aspects of the proposal which should be addressed in order to assess
its impact on the immediate locality and the general environment.

The Group has submitted extensive representation on the submitted scheme which is
available on the planning file for reference and also attached as Appendix1. That work is of
relevance to this case and represents their heartfelt concerns about the proposals which
appear to have glaring gaps in the technical submission supporting the scheme.

Whilst a significant number of issues have been already been raised this report
concentrates on drawing together the key planning issues of environmental impact and
failure to accord with adopted planning policies.

Whilst the appellants have submitted a number of documents and undertaken a community
consultation exercise it is clear from the level of anxiety raised by residents of the area that
many of the questions raised over the site have been pushed to one side by reference to
survey material from other sites and their apparent acceptability.

It is imperative that all survey data is relative to the application site and that in the best
interests of the locality and residents, accurate and relevant survey data is submitted.

At present the Group would assert that the submission fails in those areas.

3.1 Sustainability

The proposal relies upon technology which, it transpires from the information extracted at
public meetings, has not been used in this specific form. The closest equivalent is located
at Eccleshall which is currently the subject of noise and air survey work by the Group and
others. Initial work indicates that noise levels are exceeded when doors are left open,
despite the existence of planning conditions to the contrary and the technology has broken
down catastrophically on at least one occasion.

The viability of the proposal will rely upon selling off heat and it is clear that no formal
contact has been made with anticipated recipients on the adjacent employment or
residential sites nor have any data been submitted showing this is possible. Also there is
no ‘heat selling’ as a requirement of the scheme.

Fuel source is critical to sustainability and again the information available makes it clear
that the haul distances are going to far exceed the guidance set out in PPS22 (25 miles)
The main area of Till Hills “green fuel” is some 50 — 60 miles distant from the appeal site
although no evidence has been submitted to show where such fuel actually lies. The local
farming community is sceptical over crop viability based on reports in the farming press
and is unlikely to become embroiled in this scheme the applicant has refused to discuss
the issue of price with the farming communities!

Appeal Representations November 2008
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3.2  Air Quality

Whilst it accepted that planning legislation should not duplicate other legislation relating to
pollution control PPS23 makes it clear that such issues are material considerations
relevant to the planning process.

Moreover, it should be recognised that the proposed plant is specifically designed to be of
a size to avoid a separate “permit application” required by the Environment Agency under
the Environmental Protection Act 1990. Therefore in the absence of other legislative
control, the Inspector needs to be particularly careful that such a plant can be operated so
that emissions do not cause a significant worsening of air quality at any relevant receptor.
Indeed National Air Quality Standards (NAQS) strategy is to achieve an overall reduction
of exposure.

Receptors

The issue of what constitutes a relevant receptor is also important here and will vary
depending on the averaging time of the standard set for a pollutant. So for NAQS in the
form of, an annual mean of hourly concentrations, the sports fields would not be relevant
receptors but residential properties would be. For NAQS, in the form of an hourly mean
concentration, it could be argued that the sports fields and local footpaths/pavements are
relevant receptors. The local groundwater catchment is not a relevant receptor for air
quality assessment purposes, but the expert assessing the impact on water quality should
take all relevant information into account. It would also be expected that, as a statutory
consultee, Natural England would want the impact of the proposed plants emissions of
oxides of nitrogen on designated conservation sites to be quantified. While the judgement
on the significance of the effect at such sites must be made by an ecologist, the air quality
assessment should quantify the magnitude of the impacts.

Microclimate

The appeal site lies within a low lying area that experiences regular seasonal Temperature
Inversion conditions, causing air (and any pollutants) to be trapped at or near ground level
with obvious environmental consequences for neighbours of the site. The issue of the
appropriateness of the meteorological data used in the air quality assessment is a complex
one, but on the basis of the information available at this time, it would be expected that the
data used is likely to have resulted in an underestimation of receptors exposure to the
pollutants considered.

Birmingham airports meteorological data is widely used to represent conditions in the
Midlands and Welsh borders due to the scarcity of reliable meteorological stations and the
data is of a demonstrably high quality. This reliability will decline with distance which would
affect Bishop’s Castle adversely. Data is available for surface (10 m) and upper
atmosphere conditions at Birmingham Airport. However, there is data available from the
Bishop Castle station and this site is clearly local and should be more representative of
local conditions. It would be possible for a suitably experienced individual to produce a
composite set of surface and upper atmosphere data from observations at Birmingham

Appeal Representations November 2008
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Airport and Bishops Castle, that would be more appropriate for use in this dispersion
modelling assessment, than either dataset would be on it's own. The applicant could have
set up their own station at the outset of the application process! Such services are offered
commercially by several organisations, including the UK Met Office. However the
appellants have not pursued this avenue and in the opinion of the Group, have failed to
substantiate their case.

In terms of an air quality study area consisting of the plant and the nearby urban area, the
terrain could be regarded as being ‘simple’ or flat (gradient of less than 1:3) but it lies in a
series of complex valleys with the town lying above the site datum. So long as the model
domain is kept small and meteorological data is representative of local conditions, the
model used (ADMS4) would provide sufficiently robust predictions of hourly concentrations
to enable the local air quality officer, or their consultant, to reach a conclusion regarding
the acceptability of the effects of emissions from the proposed plant. However, such a
conclusion could not be reached by using Birmingham Airport data alone and the input
data into the model does not have empirical evidence of testing. The submitted air quality
document is not in the public domain and the LPA have not checked the modelling (and so
not have access a ADMS4). Thus the model cannot be accepted as reliable.

3.3 Noise

The qualifications of the consultant engaged to undertake the noise assessments at this
site are not known. No record can be found of his membership of the Institute of Acoustics
or Association of Noise Consultants.

A number of fundamental errors in the information provided demonstrate a lack of
understanding of basic acoustic principles and measurements. For example, repeated
references are made to Leq90 noise levels. This is not a valid noise indicator, and it has
been assumed that this should refer to LA90 noise levels.

Background Noise Measurements and Noise Limits

Asserted background noise levels appear to be very low, dropping down to 25 dB LA90
during some night time periods.

The Appellants report assumes that a noise limit of 30 dB(A) would be appropriate in this
case, as this is 5 dB above this lowest background level. According to BS4142:1997, this
difference would be of “marginal significance”, whilst a level 10 dB below the background
noise level would be a “positive indication that complaints are unlikely”. However, it should
be noted that BS4142 states that this method may not be strictly applicable at very low
noise levels.

No account has been taken of any tonal or other acoustic character of the noise
generated, other than statements that this will be eliminated. However, the Frequency
Spectra plots of noise measurements of the cooling fans at the comparable site referred to
by the appellants (Eccleshall) show a number of distinct tones in this noise source,
although no subjective assessment of the noise source has been possible. When

Appeal Representations November 2008
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assessed in accordance with BS4142, an addition of 5 dB to the “specific noise level”
should be made in the case of a tonal noise source. This would increase the “rating level”
to 35 dB(A), which is 10 dB above the background level of 25 dB(A), and would indicate a
high likelihood of complaints. There is no credible data submitted.

Building Design

It is stated that noise calculations have assumed a Sound Reduction Index of 30 dB(A) for
the building, including acoustic louvres and doors. Whilst it is possible that the building
fabric will achieve this sound reduction, it is highly unlikely that the acoustic louvres will be
able to achieve this degree of insulation.

The sound reduction of the building is also based on an assumption that the doors to the
building remain closed at all times. When the doors of the building are open, significantly
higher noise levels are likely to result. Hence, it should be confirmed that normal operation
will be with the doors closed, particularly when any noisy operations are taking place within
the building.

Noise Propagation

It is stated that the building design will be such that noise levels at 1 m from the building
will be no more than 75 dB(A). This has then been related to a figure of 30 dB(A) at 200m.
If a simple propagation calculation is undertaken, assuming a point noise source, then this
would just be achieved. However, this assumes that the noise source can be considered a
point source from a distance of 1m. For a large building, this is clearly not the case, and a
more complex calculation is required to find the total sound power emitted from the
building. Such a calculation is likely to show that noise from this building alone, if
achieving 75 dB(A) at 1m from the building will be substantially greater than 30 dB(A) at a
distance of 200m.

Such an assessment as above does not take any account for screening or local
topography, which may be able to provide some reduction in noise levels. However, a
detailed assessment of the noise propagation from source to receptor should be
undertaken, taking into account all of the above, including the size and sound power level
of the source, in order to estimate noise levels at the receptors.

There are significant errors and assumptions made within the presented analysis. Hence, it
is not clear that the plant will be able to achieve the specified limit of 30 dB(A) at 200m
without additional noise reduction/mitigation or specification of equipment.

In addition, it should be considered how appropriate this noise limit of 30 dB(A) is,
particularly considering the following points:

e The low background noise levels in the area;

e Any tonal elements to the noise source;

Appeal Representations November 2008
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e The highest noise levels are likely to occur at the nearest receptors in the case of an
easterly wind, or calm conditions (when the background noise levels will be at their
lowest).

3.4 Community Involvement

Whilst PPS22 advises community Involvement exercises to be carried out by developers
for such plant proposals, it is clear that the meetings held have done little to reassure the
residents of the village of technical certainty over important and essential information.

It is clear that there has been a lack of evidential basis for a number of the responses to
concerns raised by locals. In view of these concerns there has been a loss of confidence in
the ability of the appellants to provide reliable data and to actually run the proposed plant
in a manner compliant with the requirements set out in any rigorous planning conditions.

The community has little confidence that such conditions would be enforced, particularly
bearing in mind local government changes taking place in Shropshire.

3.5 Visual Intrusion

The Group are clear that the appeal site is an allocated employment site. However, the
design and appearance of the proposal is one of utilitarian design which appears to have
solely taken cost as its brief.

The Local Planning Authority has made it clear that the design standards of this
employment estate are important and relate to its setting adjacent to an Area of
Outstanding Natural Beauty. The newest unit on the estate was only approved after a
rigorous evaluation of the original simple industrial design which resulted in the
resubmission of a more bespoke design which was approved and now stands on its site.
Similar standards should be applied to the proposals which are unlikely to be hidden from
view when the existing tree cover is largely deciduous and the design incorporates a
substantial 16 metre high stack. Screening to the Eastern Boundary would be difficult as
there is a main sewer line running through that boundary. Residential development would
therefore be adversely affected.

3.6 Proximity

Within a radius of a kilometre from the proposed development, there are a number of
private homes, Farms, Businesses and Tourism services.

The boundary of Brick Meadow, which has approximately 60 residents, lies within 200
metres of the proposed biomass plant and within 500 metres of the site resides the
majority of Bishop’s Castle’s 1800 residents. Within less than 100 metres of the site are
the Towns allotments, Skateboard Park, the local veterinary practice and Building
Supplies, along with a newly built food hamper company, as well as the local Tennis Club.

Appeal Representations November 2008
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In addition and probably most significantly within 200 metres of the site is Bishop’s Castle
Community College with well over 500 students in attendance on a daily basis. Their
sports field is in closer proximity to the site. The nearest dairy farm is less than a kilometre
away.

3.7 Traffic and Materials Handling

The Group is extremely concerned over the effects that a substantial increase in HGV
movements will have along relatively minor roads. The appellants state they would require
60 dry tonnes per day of fuel. The developers initially stated that there would be no more
than 4 heavy goods vehicles to the plant each day during a working week. However this
has been amended at different discussions to include smaller vehicles being used in some
cases and the load being transferred to larger vehicles. There is then the issue of dual
handling which would make the project more costly. Each HGV lorry causes more damage
to a road than a car. Additionally, wet fuel could increase weight significantly and therefore
increase HGV movements.

The operation of this biomass CHP unit is reliant on road haulage for the delivery of all
fuels. Experts in the field have continually emphasized the importance of a developed
highways infrastructure for the efficient running of a power station of this type. Rural South
Shropshire has one of the least developed road systems in the country.

Tractor movements following the harvesting of miscanthus and willow (proposed fuel
sources stated by the developers) in winter months are not addressed. The Group
believes that mud on the road will create an additional hazard for motorists and road users.
It is also interesting to note that there is the potential for increase in traffic on very minor
roads in the area, some of which are in badly need of repair.

As there is little on site storage and there is no facility or room for quarantining any waste
the use of unsorted material could lead to increased emissions and further environmental
concerns.

3.8 Planning Conditions

In relation to the suggested conditions recommended by the Local Planning Authority the
Group are aggrieved by the abandonment of pollution control conditions ( condition 31 and
its 25 sub-clauses) that have been integral to the selling of this proposal, following the
Groups criticism and the Council taking further legal advice, as recommended by the
Group.

The abandonment of this “ comfort blanket” strikes at the very heart of the approach of the
planning and environmental health departments, which has been to constantly reassure
the public that this proposal can be controlled and public safety ensured. This is a material
change in the application as the conditions were largely agreed in pre application
discussions and form an integral part of the developer’s case.

Appeal Representations November 2008
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Whilst it is accepted that planning conditions should not conflict with or duplicate other
related legislation it is suggested that pollution issues are of critical importance to this
proposal. If the appeal were to be allowed then a condition requiring compliance with
environmental legislation requirements before the scheme commences operation would be
appropriate.

The Group would expect the plant to be manned as safety systems at the reference plant
have failed and the appeal site is far closer to a resident population than Eccleshall.

Appeal Representations November 2008
15



Bishop’s Castle Group
Bishop’s Castle

4 Conclusion

In view of the above points as set out in the Executive Summary, the Group is adamant
that the proposal does not accord with Government Guidance, Regional or Local Plan
Policies and would cause demonstrable harm to the immediate environment, the wider
landscape impact and the health and well being of residents of Bishops Castle. The details
submitted with the scheme have been shown to be inconclusive and unconvincing and fail
to be relevant to the wellbeing of Bishop’s Castle and the surrounding villages and farms.

On the basis of the evidence submitted this appeal should be dealt with by Public Enquiry
but the Inspector is respectfully requested to dismiss this appeal as it stands.

Appeal Representations November 2008
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5 Appendices
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Appendix One

Submitted representation to South Shropshire District Council relating to planning application
1/08/20502/F
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